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WHOSE BOAT?

TWO m DISPUTE
"

——

'‘COURT DISMISSES TWO CHARGES.

The adjoutned charge againsl .J\ll_::s-'
snder Nieholas, tisherman, of hayng
vy yr about July 5, 1922 been in pos-
a¢ssion of a sailing boeal in Frankhn
Narbor, whicih  mmgh! Teasonably be
suspeeted of having been unlaw fully
obtained, came on fop hearing ot the
Pirie Pollee Court yestenlay,

The information was Laid Dby Juarh
Limbek, laboree. Mr. =, J, Warren
appeared for Lhe proseculion, amd Mr.
J. G, Sweeney for Lhe defedce, Mr.
I, 13 Seotl, =M., oceopied the hi‘ﬂl'h.:
AP, sweenced said he desired 1o take
twa objeetions Lo Lhe int‘urm:aliun._

AMr. Warren applied for perniissiof |
bo withdraw the information, and Lv
subslilufe apother one, with an aiter-
«lion in the date from July 3 to July
13,

Mr, =weeney auked for ihie dis-
missal ,f the information. He said The
defendant was arresled al Cowell un
a sworn information, aml had been
brought (o Pirie and incarcerated. He
liad been deprived of his liberly from
Thursday 1o =Salurdiy. a5 the prosc-
etttion had abjreted 10 baill There were
sryen wilpesses presenl, whild lwo |
others eattld nat be loecaled, a5 lhe
pllrgrd offenace had taken place in
1914, :

Mre. Warren g=hed that the question
pf eosls should be o<l in The eguse,
There was another information before

!
the court, I
The =M. =aid the informalion wotlla 1

be dismi==rd with £o co=ls,
Mew Information Laid.

A fresh informalion was then laid,

e Aafandant with havins
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A fresh In[ormaiGen Was LHem ddi,
charging the defendant with havinz
?;en in pussession of the boal on July

AMr, Sweenaey ghicclvd Lo the infor-
malion. 4% no offence was disclosed
ip that a sailing boul could oot br
grasped naturally and ecarried.

The =M. said the matter would take
some looking int», and he would re-
serve his deecision on the point,

Mr. Warren detailed the facts of the
ease. He said Limbek, the informant.
was a laborer residing al Risdopn Parx.
In 191 % he was working at the Smel-
ters. Limbek and defendant were Doard-
ing at the same house, and decided 10
build a sailing boat with the jdea of
going into partpership as lishermen.
At first they put in their =pare time
only in building the boal, but | ter the
foformant devoled the whole of his
time to the boal. and  Nie was  di=-
missed from the =mellers, The whel
of the malerial Wus purcliased by (ae
informant, It was originally inbended
that the vos! =hould be shared, bur
the defendant hacked ont of il Hionseo
be had dene a small amoun! of werg
pn the boaf. The greater parl of the
timber was bought from Horwilen atur
Bon, by the informani, and paid for ne
him, The receipls were (ssued in the
pame I Limbek, aml these snjee-
quently passed into e posses=siop of
the defepdant, The purchases of titn-
ber commenced in May, 19%1% and 0
addition Limbek il=a hough PUTIEET T
plates. anchor, rope=_ wWire, aml cop
per mails  for phe Ditng o ol e
boal., He pul inm oan indindlcly 2poates
amount of labvr on the boal han didd
the defemdont, Couns=el contended That
whatever work the defemdanl dbd on
the timber adid not <ive Dm0 cladng o
ownership, The boal wias conmveyed Do
the waler for jannching by Maliyons
on December 10, 19016 and Limbek
was <ugd [or (he carlage upon his e
furn from he war. Early in 191a the
informant made up his wind e 20 lo
the war, and he ashed the deremdond
whether lLie wa= prepared Lo DUy o
half=share in tie hoat. The defembm:
declined, saying the boal was only 2ol
for firewnnd. Limbok replicd. AR
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for firewnnd. Limbok  replicd, AN
eight, you leave her on lhie beach, =he
5 my boat.”

The S M. Why =hoathd he make suely
a remark? It looked as if the defend-
ant hail some toneh with the boal,

Mr. Warren: 11 woenld baply that L,
tnforman] feared e defendant wounbl
wlerfere wilhi the boal, on lhe as-
sumplion  that he had pul some Tabvr
a il 1L seemed only o nalaral preein-
tion for the informond o lake, Tl de-
fendaol had dope pe work cubitling
him lg ownershiv,

The SAL: I seemed o hig jnmp for
the junformant (o make ~ucl a remarh
e conld have prolected Limsell
anollier way.

Mre. Warren san) Mt darins s
{ember, 1915 (hr informant reluined
lo Pirte on furlougl, amd spent ban
days liere. amd noliced that the bl
was pot where he had IefL il on the
beach al =plomemlown,

The =M.: DVdn't he lcave {he boal
in care of anvone? He might hnve
been away [lor years on in fucl he
might never hav: eome back,

Alleged Use of Boat.

M-, Warren  replicd that the in-
fucmant was at hat time a single man,
and the boat would be no use to him
if he did not come back. Limbek sus-
pected the defepdant of taking the

boat, and Nicholas replied: “The hoal

{s at the bottom of the river; it was
no goowd, and it has sunk. Limbek
psked him what right had he to put
the boat in t'te waler, and Nicholas re-
plied that he was enlitled to do so as
he had pul in kbor on the hoal Litn-
bek =aid the defendlint had done onmy
a faw Lours" work eocnpared with days
spent by the informan!, The latter re-
turned in =zeplember, 1918 and found
that the boat was mi=sing. From in-
formation he eame (o Hhe conclusisn
that Nicholas haal it, aml Limbek lead
been looking for him ever siney, bul
had not =et eves on him unti] last Fri-
day. The boat was allval up Lo the
litne Limbek pelurned fo Pirvie on fue-
bough, and it was atloal a week later
amil had been craising abeart e 2ull
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anil had Deen eruising abeall e
vver sioee in charge of the defendand.
The only alteralions in the boal wrere
that the well had been enlarged, the
rudder allered. and new sails and pizr-
ging el been aflixed.  The defendant
had laken o omean aned palley advan-
Lige of the imformant’s ihaenee at the
war 1o steal the bog!

The S8 N oAt ! -'!i.nll_g-.lj_'.' Ll
with steabinz, You zhould nat make

slalemenls which you do not intend lo
substantiale.

Mr. Warren: Very well, I will with-
draw the remark. The Informant was
looking for the defendant, but had been
unable to cateh him as he used Lo hoist
g4il and gel out of port.

The =.M.—-Is it A fas! boal?

Mr, Warren: I i=s a 300, cutler, |
woillil suggesl an instection be made
of the boat,

Mounted Constable Murpliy, of Co-
wrell, wave evidener ws lo thes arrest
uf The delfendant in Fraokiin Harbor.
\: B i Nieholas was silling jn e
bt Wilness had known lim for 12
i =, aml Encew thal he rarely
b sseed v ding in oat Gowell every weok,
Witurss thowrght  the defondant was
P b =alive bat all thoe timee,

To Mr, 2weopey - The defendan! woas
very agnbel oand o well beliaviedd, 1o April
sl ap enquiry was nnnde by spiinsed

Cop |1 informan!  vegarding Lhe
wirereabonls of e defemlant, Abou!

thes e ol dane T eeeeived o telegram
from M. Warren a=hiltr whether
Niviwaia= =D eallind n ool Cowell  on
Thursiduy

T, Mr. Woarren: The felezram may

howe ped 2 Can von Toeale XNieho-
Plas? |
I The court adjourned for an inspee-
ton ol the boat, sud npon relurning
e =A6 =uid Teev L]l eome {o lhe

H
|

|

cmlerfierel

veanelusion thal the design of The boal

] been comepleled by e .Ir:l'und;mlj

and fmproved by him.

Me Warren : The defendan! Tad neade
some rilline alteralions, Dl lue] wol
wiliy 10e desizn,

Evidence of Informant. ]

SulIr

Evidence of Informant.

Jack Limbek, laborer, residing  at
itsidony Park.,  gave evidence on Lhe
hnes o his counsel’s explanalion. He
siid e ol the defendant were Estho-
nians. The boat was buill by him in
1915 The well Liad been enlarged, und
the boat filted with new mosts and
rigging,  anchors,  mainsail,  =tavsail,
anig yh, He understom] there had been
an alleralion 1o the keel, The ribs had
been damaged, having been sawn off
o the level of the deck, Ho Tl never
lesled  the boat, ang could not saw
whaflicer the alleralions had improved

it or nut, They were hoarding {nge-
lher in Pirie Wesp, and made it their

busine =3 ty build the boat logelher as
pariners,

Mee Wuarren:
inio partnership?

Wiiness: Xo, He apdered (hie timber
al Bewden's, gl swas aceompanied by
Nichiodis, Wilns =5 wenl inlo  The office
ar ol peand Lhe lad. The fimber was
hoog! @ in his pame, and the receipts
wiare lefl in his portmanteau in Nicho-
li=" room, logether withh his nsturali-
sslion papers. He abtained possession
of the laller in 1914, bt did not know
whatl heeame of the peceipts, Al the
starl fhey did e same ameennt o oof
waork. bul he ook <ot ddavs off work
Poovotteledee e Load in quicker lime,
WLl thee pesuly That Le was pat off al
lhe =mellers, e (hen il the bigee st
prafl o f e swork on e, osen, Tie de-
fendan! gnly sworksd ju i~ spate tine,
Willie== paid for the whele of the ma-

Did you actuelly g2

temal o andil thee Bad was o s ady [oap
Livirpestypme . e askoad e sl fondant o
hape I Jhe payigents, D (ATTE
desfoemedand pelig=esl, savinzg [he ool
Wiis I zoal, Moilwe== tegd hiitn

Feasihar oo Doowctd wame Phe Doocdietn 00 boes A cnnie]
ol o L= <hoaeo

Tl = M.— Laisk doon oy e ol feepl-

attd o tidne Ve Nis Lageae?

Wiries=— N i dny et aen o
Frves wnee D ESOdse 30 bhd] WA= flads=gtr 2
Iosvenl fa s fas] Ty = goy
sy e dle Btz ~sitlns mo v J b
||.||.‘|!_ ! =% |||-‘ i i, .i'il: RS & 1
abe¥en Jand Wi arpes|oo) b =g [TE
bl frosinn Frankiby  Thapiosar a0 e
¥ FETI AT bk W Tibh tee bae e ATk
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AT .-ul' P gl woa= vl2n i
b iy wertistug e e bensian el
B el oy prabtoaier=iop o e boaad,

Ty Mp, =weemmen Lo bl o] al-
Wik = fereqr Sl ol mbdiesd oA ] -
e (e Dl Dippee= Laleeds . [hee ehiepienid

faving boreoswe | omabey  frome Hhe de-
b whale ey wotse poandinge ol
it~ Floe qted gl 10ink 19 qni 2
aaff, aml bvesconr e e iy AT o=
Pemcbiind at the jhoek of Fisdor il
o Palaee i Floretee =11t n
1915, Wilteras tiiele all o treast=
al oo™, el o [N Loosls Deelone-
iyl 1 Nichaolas,

Mpeo o =sweones I Nieholy= Dol i
Suitd Plyae lealr-=liare o (e @o=l al lhe
Tooah, Yooty syoapl] B Josegr it =ales-

fied ?
Wil == Y=, RN Y 1 T TR Y Th
M =300t B o praged e Lor

fad T =hare oo 1oy Lt gt lallr He
prodite he has pade, a= 8 owanblo iy
inta ovepr P

To Mr Sweenes o e pand E1a [
e sails, Y9 for nadl=. L300 M Lan
ber, €35 Foar paied ol palls, el Y0

for wire and blocks e Loql flaie
=tmeilers e meptember 10,
The =3M.: Whal woutl bl The
shitiom af e biald ir b ssere e un
the beageh sadil son eanrees back fran
the war?
Wilness .
ed up.
The =.M.: Would it nuol buse bheen
belter (o use Hhe boat a= e deroml-
ant did than Lo Deave if on Ve beaeh
at the merey of [he weallicry Top
veral years?
Witness: I admil il was betler for
i somerne 1o look after e boal, It
wotihd b LD R peasonable for Hie de-
fendan! to have looked after the Loal
it e had paid hiz share of Lhe eosl.
AMr Sweeney: Then it resolves flsel!

Ioeould lave b caulhk-

sg-

that the boat was on Burgnyne's slip

for three weeks in Augus=l sl I
didd not see the defendant ot Andier-
son'= boeardinghons=e after iy relarn
from e war. noer bl Toe mise (IR

e eivesd, e bl al=se =eop Al ade-
[ Fepban! dn e ofliec.

Mr =woeeney, inoan ebidres== 1o e
intiy a dispute between you amd the el =aid possession ol the bl
defendant on money matlers?

Wilness: Yes. I did nol hear:

TSR T BPNFARE U UNEEsEEITIECTY P ETow pen, Eam ommomw
rrom e war, noer disl o cive i
sore fish near the Federa! Whoaelo 1
apnt messazes bo i, bial peser
a chuanes of =seeing Lilm,

]

Magistrate Suggests Conference.
The S M. at this =tawme sbaledd Lhal

thee ease appearad Yo be one for
¢ivil selion amd nol for o eriainad
prosecution. He sugge=lod that 1he

parties shonld eonfer and =ctlle heir
differcnes<, amd et in the meeanaw lile
Pl Doinidd hillllllli L l:‘l.-\,ll'l'l.l iy e atiia-
tody of an independent party.

Mr Warren o =and e owi= asteeahde
Lo this evprse, o= inforcnint il
wonded his pighl=.

Mre Sweeney ghjevled Lo Hhi=  pro-

cedurs alter (e alrociotrs et ol ar-
reting the defembin
John Tieab=on, Nabarer. teshhing in

David sireet, gave evidence as 1o sce-
ing e boat afloat at the back of
the Baltic Whar! while Limbek was iu
camyp. The boat was upder waler
when Limbek was an furloagh. Aboul
a werk later bhe saw il afloat again.
Wilpess had seen the defemdant two
or three limes in Pirie after Limbek's
refurn from the war, and toeid him Lhat
Limbek wished to see him,

Arthor Denbiam, vardman al Bow-
den and =wels, deposed  dlal some:
virars axo Limbek bought some timber
froan The firm, swhieh he thought was
o boads e fuod al=o seen Nicholas
in U Marvd, and Bad svpepdived T
wilh  fibyer.

Richard John Bowden, timber mer-
chant, produeed o copy of o ledger
aceount, showing timber supplied 1o
Jack Limbek in 1906, and  paviment-

Seond Deeem oweille thee ddeferlant ey e =imes
flheee Beoal Led D able o =il 1
ol been <hown i evidenes (hat e
fovor tien =lalledd in poirlneeshijp, s
Phops waas nolline Lo =how any lis=n-
Pition of e partner=hip, The Yira-
e eonr=e for thee pliinlill was fis




por eodir=e o thee plianlill was fiy
Faves birotreli o cbvin aetion for g =lale-
preitl o aesoants and o =lvire of e
[l]'ufH:-i. itlnl*':lli il remnpeline Lo a
criminal  pros=ecntion,

The =X sail il scemed joevaliare
Vil e odefemdant leel bheen gaineg in

and ol ol oawell avers week Do
provi=ions, amd ot no atlempl Lol
Povery tivaadee by Lloe pladntidd 1o bivins

him 1o Dbook.

Question of Possession,

Me o =weeney remarked thal no de-
miamd Dol been made upon e de-
fomedand o o reloarn of e Dl T
ashed [ oo dizmissal on the  ground
thial e proseeution had not dis-
charged the onus thirowa upon them
ol slwing a reasonable suspicion Hiat
e Dol Dl b unbawfully oblain-

],

The =M.: 1 think I am with you
ere \il that the proseculion has
~howp is that the defendant has
o inferest in the boat,

AMr =weenry contended thal the

lngth of tie That had elapsed  in
brincing the action was m favor  of
the dvfendant in the mattvr of pos-
siasliof). It was going a4 lung way
back 19 raize reasonable suspicion of
unlaw il pussession eighl vears ago.

Mr =weeney furtlicr coolended that
e porlivs were {enants in csnmon,
and had nnily of possession. There
were civil remedies for lrespass or de-
Lenlion. e contended that  there
Wwias o case looanswer,

Mr Warren replied that Limbek Do
made overy endeavor (o tind Nicholas,
Lut was unsuceessful.,  If there hal
been 4 partnership it hod heen lip-
miniled by the defendant’s aclion in
nol poving his =hare of (he eost.

The =M. said the court should noel

encodrage e putfing inlo operation
of eriminal provecdings when Here
Wis g remedy by eivil action, Wilken

the swar hroke out, one man hal gone
Liv thie wcare, amd the othier lid tuken
Llies Bl The defemdant' s Iresil-
tirenl o fhe Dol wars Tar preferable 1o
wlhial e mforman! ool snzoesteodl.
Al WOarEreon o waded Hheat af thea

W TR Frvet BENTSRTEERATNN Pl =S =,
Mro O Warren said Mol of the s
woete eli=m==eal, b wanld o advise il
clivn! o bake possession of e Doat.
Thiy, = AL The will b ali=-
Tii==-d wilh €2 2 vonmsels e,
Se=si o= = _
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